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GOVEOII DKDS JUDSE SUM'S

mricit "i perti::eit, scai :dalo us"

Is Joined Bv Land Commissioner loshua D. Tucker in Motion
to Strike Out Three-fourt- hs of Complaint of Jurist Against
Manner of Administering Land Laws Demurrers to writ;
of Mandamus Also Filed Yesterday Afternoon

.' A motion to strike and expunge fully three-fourth- s of the allegations
and other matters and things In the petition and alternative writ or man-.m- n

hroneht bv Circuit Judee T. B. Stuart against Governor LrE. Pink--

: ham and Land Commissioner Joshua D. Tucker, on the ground that these
'Jrrtnna of the writ are "Immaterial. Irrelevant, impertinent, scandalous
vt&nd a reflection on the conduct of the said respondents, as public officers,"

m fliftd in circuit court yesterday afternoon by Attorney-Genera- l Ingram
'

M stainbackv counsel for the respondents. . Demurrers to the writ accom
panied the motion.

The motion the opening gun in the defense of the governor Tips Reached Detective Dept.
n! th land commissioner, and indicates that a hotly-conteste- d legal bat

tle will be the outcome. Judge Stuart's petition In -- mandamus relates toj
the nrent enactment of the land laws, declares that their1 present en
forcement Is not within the law, and seeks to hare them enforced as he
himnolf hellerei thev should be.

Of the allegations and complaints set rortn in tnejuagea petition,
nearly three-fourth-s are objected to in tne motion mea tne governor ana itective department last night caught
the land commissioner, who seek to nave tneae matters stncsen iromine
complaint -

Portions Objected To.
The motion " filed " yesterday ' first

moves to strike from the writ that
portion relating to the act of Con
gress of May 27, 1910, which provides
for the opening of homestead lands
when S or more persons Qualified as
homesteaders shall make application,
and the "duty of the respondents" re
garding the, opening - of agricultural
and rastoral lands.

' It further moves to strike the para
rraBh, which, in part declares that
the respondents "have each willingly
violated said requirements of Con
gress in each and every respect", and
Thave failed and refused to survey
and open up the land." That part
of the writ regarding the "frivolous
excuses" given by . the respondents
"for their non-complian- ce with said
act" also is objected

Respondents object to the para
graph which, in effect alleges that
"since the passage of the last act of
Conn-es- s in 1910 it has never been
complied with in word or spirit by
said respondents."- - The paragraph al
leglzg ttatMhe respondents have al
lowed entry of large tracts of lands in
tens cf thorsands of acres to the plan- -

tatiozs and corporations "without any
conditions for reservations concern
Izz tie nr. 3," and that they have "at
tach ci r.-.r-.T an-cyir-

.g, foolish, absurd
ccr.iitions that render

the 'rU- -t cf homestead' farce and a
cheat upon the ordinary man," is ob
jected to.
Object to Stusrt's Idea.

The three allegations by Judge Stu
art concerning his idea of the results
of the rules and regulations under
which the respondents require entries
of small parcels of land to be made,
one being that "they deprive said citi-sen- s

of liberty and property, without
due process of law," are asked to be
stricken out

Objection is xnadfe to the statements
which allege that the "unlawful rules
and reflations" Arlll "give them (tne
respondents) th power to class said
lands and attach thereto foolish, ab-

surd, ruinous, imjcssible and unlaw
ful conditions, jrhlch render , the
rleht of the cH-n- s of the TJnIted
States worse worthfSss.w
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That the ietition and, writ of alter
native mantamus brought by Circuit
Judge Sturirt is "uncertain, unintel-
ligible, vp' e and ambiguous," is one
of the grc ads set forth in demurrers
to the potion filed by the respond-
ents in connection with the motion
to strike.

With the exception of the opening
paragraphs, the demurrers of the gov-
ernor and the land commissioner are
identical. In opening, the governor
contends as follows: V , -

That this honorable court has no
Jurisdiction of the person of this re-
spondent as governor of the Terri-
tory of Hawaii, as aforesaid, for the
purpose of mandamua."

Land Commissioner Tucker con-

tends as follows:
"That the said writ does not state

facts sufficient to constitute a cause
of action or to entitle the petitioner
herein to relief by writ, of mandamus
against the said respondent"

The remainder of the demurrers,
which are addressed to Circuit Judge
Ashford, reads as follows:

: ?.: II.
That the said Writ does not show

the existence of any official duty on

- (Continued on Page 3)

v MEMORIALS

. Bronze, Granite and Marble.

U H. E. HENDRICK, LTO.
, Uterchant and Alakea .

TAKES EiJGIffl
HOUR TO RECITE

QUALIFICATIONS

M. Young Closely rin police morning
worn ,rplA&KA1 t250. 15ft rand

ined By Territory in Rail
way Injunction Suit 4- -

Prof. John Mason Young, dean of
the school of .engineering jof the Cok
lege of Hawaii, H. Stuart John
son, construction engineer for the H07
nolulu Rapid Transit & Land Com:
pany. were called as witnesses for the

today in the trial of Its In
junction suit against the company.

Mr Johnson ; testified that, he has
been employed by the RapM Transit
off and on during the last ,16 years.
and that he Jm hta present posi- - Ij months and Corbett
asked by the territory to .;
plans and specifications- - relating to
the power plant of the Rapid Transit
showing boilers;' engines and genera
tors. Attorney 3. H. Olson pointed oui
that this was for the purpose of show.
lng what the plant consist of, in or
der that the territory might proceed
on' the matter of ascertaining the cost
of reproducing the plant a matter
which recently became of Issue

Attorney -- D. u Withlngton, one of
the counsel for the Rapid Transit be
gan ah objection to the introduction
of the plans and specifications. The
court curtly told him that it did not
wish to hear him, and that the plans
might go in.
Insists On Being Heard. 4

"I submit that as one of consel in
this case, that I have a right to be

right
raise every objection which may,
necessary.

Olson stated that the
Rapid Transit would furnish the ter
ritory with data concerning the Don
ers, engines generators would
not press the introduction the plans
and specifications.

This 'was agreed to, Attorney
Olso withdrew his former question.

Now ahead with something
else," the court requested.

answer question, Mr. John
stated that was not informed

regarding the various types pave
ment which have Teen used the

Nearly one hour was consumed
the territory ascertaining the qual
ifications Profess Young; his de--1 increased.
grees and membership American
and foreign electrical, mechanical and
civil engineering societies.

His testimony was with regard
his personal, acquaintance with the
various units which make the sys
tem the Rapid Transit He also
explained detail the
theoretical depreciation general.
and the elements entering into the
preciation plant the type
construction the Rapid Transit tak
ing such questions functional
depreciation, wear and tear, obsoles-
cence and inadequacy type.

Professor Young was further
examined this afternoon's session

the trial.:

HAROLD CHAPIN, AMERICAN
ACTOR, KILLED FRANCE

LONDON, Eng. Harold Chapin.
American actor, dramatist and stage
manager, has been killed action
France.

Chapin was born the United
States 1886 and maae his first ap-
pearance the stage Stratford-on-Avo- n

1893, taking the part
young Marcus "Coriolanus."
several years, while still attending
school England, played child's
parts and later toured England with
stock companies. late
had been the stage manager for
merous well known productions. He

the author "Augustus Search
FatherVThe Marriage' Col-

umbine," and other plays.

Ah Quon and Soo Kai, charged with
having opium possession, were

sentenced federal court this af-

ternoon.'-

GRAB GA BLEBS

I'D BIG OUTFIT

MIRAD
Eight Men Nabbed in Room in

New Allangton Hotel; Find
'

Chips and Loaded Dice

LETTER FROM WIFE OF
ONE VICTIM GAVE CLUE

represents
Men Were "Pumng

Off Big Stuff" Here

Drawing the net which they had
been soreadina for two weeks, the

three the most accomplished gamb
lers that have ever been arrested
here, and took outfit which prob
ably the best here the mainland.

the raid they took man who
believed have record despe
rate" criminal.

The- - gamblers were taken the
room --John Smith" Corbett the
New Allangton hotel. Johnson
the owner the gambling outfit and

Watson and Corbett his
partners. The other men .the 'game
were Wilson; Miller, Charles
Finn, Martin and Felix.

Johnson. Watson and Felix appear- -

John Exam the court
. .land

and

territory

ball, respectively, being post
poned until tomorrow. Each
other forfeited bail, which

night Corbett
rearrested morning, charged
maintaining gambling game.

Watson arrested
weeks paid heavy fines,

alter being caught McDuffie'a
while engaged game 'light

automobile lamps
town.
Have 8uspected Corbett!

Detectives have watching
Johnson Watson since they

produce . :,T.inin-W-.An.M- ,
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as he was known to live without work
ing. Recently ."tipa" came that the
three men were

(Continued on Page 6)

AMDVICES
IW GUARD WILL

BE HADE SOON

with some heat .."i have Promotion of Adjutant-Gener- al

years

to Brigadiership Will Cause
Changes in Staff

Numerous promotions and appoint
ments maybe made in the National
Guard shortly after the return of Brig
adier-Gener-al Samuel L Johnson, the
adjutant-genera- l, from his trip to Ha
wait new officers being needed to
brine the organization up to ' the
standard set by the government regu
lations. ..;' ;

While the line officers will not be
changed on account of the growth of
the organization, there will be a num-
ber -- of staff promotions to bring
greater efficiency and fill existing va
cancies, and the staff is to be largely

Under the tables ofi organization is
sued by the. government a brigade is
entitled to have in the quartermas
ter's corps of territorial headquar
ters two majors, three captains
and five- - first-clas- s sergeants, which
will mean an increase over the pres
ent quartermaster corps of one major.
one captain , and two first-clas- s ser-
geants. The Medical Corps. Territor
ial Jieadquarters, is entitled to another
captain. v

On the brigade staff there is to be
appointed a brigade adjutant who, ac-

cording to the tables of organization,
is supposed to be a major in the adjutant--

general's department An Inspec-
tor of small arms practise is also al-

lowed, ahd a major of the Medical
Corps Is-allo-wed for the brigade staff,
separate from State Headquarters or
regimental Medical Corps officers.

All of these promotions will in a
way reach back to the line officers,
some of - whom will be promoted to
the ranks mentioned above so that

(Continued on Page 3)

CAPTURE ONE OF GERMANY'S
-- LATEST SUPER-SUBMARINE-S

LIVERPOOL, Eng.-VThe'Da- ily Post
publishes a report of the capture of
one of Germany s latest suaer-subma-rine- s,

250 feet long end carrying. In
addition to torpedo tubes, four guns
of - fairly large calibre. - The subma-
rine was launched at Stettin a fort-
night ago.

The Post states that within a few
hours after leaving her base she was
caught "in one of those trapswe have
bo skilfully laid for these craft some-

where in the German ocean."

SE1SIDE HOTEL

fflVDETffiM.
' '.' . . . . j r .

TEillliTOiiLU CO.

Important Deal Pending for
eeacn rroperty uut Nego-
tiations Not Closed; Waikiki
Improvements Likely

Authoritative reports- - in business
circles that the Territorial Hotel Com-
pany may acquire the Seaside Hotel
has a basis in fict' though negotia
tions are not . yet fccompJete, .the Star-Bullet- in

learned tc lay. : v
"Negotiations a: e under way, hat

are not closed. Tl at is all I can say
at present" said lir: C. C von Hamm,
secretary and a d&ector of the Terri
torial - Hotel Oomnany, when Inquiry
was made as to the truth of the ru-
mor. . vV, " 1 .;

The Seaside Hotel Is under the man
agement of J. H.iHertsche, and the
ground Is owned by the Bishop estate.

The Seaside was formerly operated
for George Macfarlane, who now Hves
in New York and; is said to be still
Interested in the v ownership of ' the
buildings and' Improvements,- - holding
a ground lease . from the Bishop es-

tate. This lease has some .years yet
to run and it Ia presumed that If the
Territorial Hotel Company closes its
negotiations the lease may be extend-
ed upon the expiration of the present
term.- 'A '

.
' - : -- ::

The acquisition of this beach hotel
by the Territorial eompany-- la. expect-
ed to herald material improvements
in this section; of : Waiklki and the
news has been received with- - great
interest in business circles; -

!

LENIENCY PLEiA FROM ;

INJURED. MAN HELPS.
LIGHTEN SENTENCE

Charged with driving an automobile
heedlessly and endangering human
life, Eguchl, a. Japae8eyas fined 5Q

and costs in police courtHhis morn-
ing and but for a plea ot leniency by
Lieut' Matthew Azalea. 25th nfan
try,: who was the'tlctlhl of Eguchfs
carelessness, the penalty would nave
been double that imposed.

v Lieut Palen testified that while driv
ng up Red Hill on his way from Scho--

neid Barracks to - Honolulu, his ma
chine stopped, and he was standing
by the tool box when the fender of a
car driven by . Eguchl struck him and
knocked him '15' feet bruising him
badly. He said that Eguchl drove
within 18 inches of his machine -- and
then, did not stop, after the accident
to see if he had done serious injury. ;

" Eguchl . claimed fie did not drive
close to Lieut Palen's machine; and
said the officer stepped back and got
in the way of the auto, v
LOCK UP CHICKEN:-THIEVE- S

UNTIL VALL

: HOLIDAYS ARE'5 PAST

For stealing two i chickens from
Japanese Choo Duck and Chee Oa
were today given three months in Jail
by Judge Monsarrat - The severity of
the sentence waa because they are old
offenders.

' "I hope your honor will see that
these birds, or bird catchers," Prose
cuting Attorney Chlllingworth re
marked, "are kept In Jail over Christ
mas. They are regular Christinas
chicken thieves and I think the Christ
mas dinner of many people will be

.IV (V... iba r"saier n Jill uicae imu iivacu uf.
. "They took only ,two chickens,'
Judge Monsarrat aald. '

, "Well, they took all the. Japanese
had," was : Chillingwortb's reply.
"which is as good as most lawyers do

take all the client has: not mean
ing to. compare lawyers with Jhese
two, by any means." y

At ItJlITATIOIJ

TO TIIE PUBLIC

TO THE PUBLIC.
I desire to. call attertion to

the fact that tne retail merchants
of Honoiuik', who are members
of the Chamber of Commerce,
have given much thought and
have performed a considerable
amount of extra work In prepar--"

lng their show windows for a
window display contest' which is
to take place on Saturday morn-
ing, the 20th. .

Business Honolulu, as we saw
it aome years back,-i-s forgotten
In the rush and enterprise which
has developed a necessity to do
Just a little better than the ether
feJIow, if success would be at-

tained. A cordial Invitation 'is
therefore extended to the public
to view the enterprise and efforts
of the merehanta through the win-
dow dressing which will be dis-
played at 10 o'clock on Saturday
morning.. Each merchant is con-

testing against the other mer-
chants in an attempt to have the.
best Window and K U the hope
that . the public may lerff their
presence so as to help make the
affair a auccesa.

RAYMOND C BROWN,
Secretary, Chamber of Commerce

: of - Honolulu. ,

PHYSICIANS OF

ORIEWTAL RACES

T.IAY BE BARRED

Examiners Opens Question
of Language Tests

ADVISES TAKiNG CASE- -

TO COURT FOR DECISION

In V: s wmca
aay was to be se tied in a few is ns yet unCommunication;

"Official Language"
. of Hawaii?

WINSTON CHURCHILL CABINET
FRONT, JOINING HUSSARS

NORWEGIAN VESSEL

tAssoclated Federal

Nrvflna Natinnalitv Namort uv.io.iuiu ycsier- -

wTv'- - apparently hours,

contradictory,
communications 'meaner

or not physicians of Ori-- slow, and the strict censorshm bv the mihtnrv
5Ca?i cmaoftne oria-- ties combine, give the public little but a patchwork of rumors
waiian s languages may . legally be ana ueniais.
passed and licensed to practise in the

Service

SrSSLnSaS ATHENS, Greece, Nov. 18.-Altl- u)URh war news from Ser- -
long communication w:hict he sent man inaceaoma is very contradictory, one apparently

tative report is that a force of 10,000 Bulgarians has forced
pinkham writes that he is the oUUU berbs who were holdmp: Babuna Dass to abandon this

" ' ' "ANuina4 a. a v

the opinion of Attorney
Stainback, and even

central natural stronghold Prilep. Here
of to be ;

, . '
the as to" their and lim-
itations, and as to what Ma "the off W

clal language of the Territory of Ha
waii." r : -

lliis unexpected point the
and heretofore' inexplicable

resignation of Dr. and
Dr. E. D. Kilbourne from the board

of

early this ten-- , , - Associated Press bt Wireless!
Nov. report from

third of the Dr. r. w. is the Serbs French are to
the mainland , has also prevent the from

The ot Her- - Anoiner is tnai nas been lost. It is ,
bert and pr. have been fill- - admitted its- - - . - . f . ' . w - w w w v W v ' M V T I veU A T L11U

McDonald
announced
letin.:

and upon
also said

courts, powers

recalls
sudden

George Herbert

Service Federal
1,'

member board, that
and

places
thnt

and Dr. L. Moore, ui. iuif eaeuiy.- - v. ; -
5

,
in .

sur-Bui- - , The of has 3ed tho city is im- -

uAtthevtlme the resignations 'were
asked for and tendered; fitfeelTrfhiof
had it that the breach' between the
governor and the board arose from
the tact "that recently three Japanese
physicians were passed after examina-
tions, while army surgeons resident

Oahu-wer- e i vio direct
explanation ,has been made.7

, t.Pinkham's letter, -

probably forecasts a test case In the
courts of the territory,' followst In full:

. - Nov. 17. 1915.
To the .Board of M'edical Examiners
; of the Territory ojr Hawaii,

. Honolulu, r. tu .

A survey of the Organic Act and R.e- -

.

'
.

i.

vised Laws, of con- - was looted by tne
'" r zX tj ,jT several ana some v .
amihers should ,thV I. uv -
the General of the , Un west an sur- -
of eveh. the decision of on .the road
itations. w '.

t

V

v :

;
wbm U

v

;

I
,;

of and, ; , . . a mine was time the
. Whether is on those, the

cnargea licensed iu carrjr
out the laws and regulations as en--

(Continued on Page 2)
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following cablegram official German

"German Headquarters Jleport, 18. The Teuton- -

Uulgarian pursuing the Serbians have reached the gen
eral line Javor, Baska, Kursumliya, Radan and
lica.- - The German troops occupied Kursumliya,

.Hawaii 1915 aoanaonea ana berbians. The Germans took
nunarea
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Territory the. English attempt by

Hawaii, prise German positions between Messines and Ar- -

mentieres failed.
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LONDON; England, Churchill, former
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England, reported from Algiers,
Africa, during the period November
thirteen vessels the Allies were sunk by Teuton submarines
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tion, but President has requested struck mine in the war zone and sunk.- - of the crew
all the members remain rT-Jol-- i
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Says' Ancona Shelled After Sict :
WASHINGTON, D. C, Nov. 18.

Dr. .Cecil Creil, a woman physician of
New York, and the only native Am--
erican who was a passenger on the
Ancona and survived, has given a
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statement saying ' tfiat th s :..--:
submarine shelled the Ar::-.- : c

the Italian liner hsi tt:;;:J t;;-- .

warning. Her tettimcry Is c'vri cre-
dence and is held ta fce i.rr:'. n t.
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